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Llukan Gjika, a native and citizen of Albania, petitions for review of the

Board of Immigration Appeals’ (“BIA”) decision dismissing his appeal from the

Immigration Judge’s (“IJ”) denial of his applications for asylum and withholding
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of removal, and request for relief under the Convention Against Torture (“CAT”). 

We lack jurisdiction to review the BIA's factual determination that Gjika did

not qualify for an exception to the one-year deadline for filing his asylum

application.  See Ramadan v. Gonzales, 427 F.3d 1218, 1221-22 (9th Cir. 2005).

We have jurisdiction over Gjika's remaining claims under 8 U.S.C. § 1252. 

Reviewing for substantial evidence, Lata v. INS, 204 F.3d 1241, 1245 (9th Cir.

2000), we deny the claims. 

Substantial evidence supports the BIA’s denial of Gjika’s withholding of

removal claim because he did not establish that it is more likely than not that he

will be persecuted in Albania.  See Al-Harbi v. INS, 242 F.3d 882, 888 (9th Cir.

2001). 

Because he did not present any evidence to establish that it is more likely

than not that the Albanian government would torture him or demonstrate “willful

blindness” to his torture by third parties, Gjika’s request for protection under CAT

also fails.  See Zheng v. Ashcroft, 332 F.3d 1186, 1196 (9th Cir. 2003).

Gjika’s claim that the admission of the asylum officer’s report violates his

due process rights fails because there is sufficient evidence in the record to
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support the BIA’s conclusions, and therefore Gjika was not prejudiced by the

admission.  See Lopez-Umanzor v. Gonzales, 405 F.3d 1049, 1058 (9th Cir. 2005). 

The voluntary departure period was stayed, and that stay will expire upon

issuance of the mandate.  See Desta v. Ashcroft, 365 F.3d 741 (9th Cir. 2004).

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


